
B O A R D  O F  

~ ~ ~ l ~ c ~ ~ i ~ ~ ,  No, 14929 of John C ,  P h i l l i p s  arid E i i z a b ~ t h  E, 
Keeg in ,  p.r;rsuar_t to 11 DClviR 3107,2, for s, v a r i a n c e  t o  a l l o w  
ii subdivisior, c r e a t i n g  l o t s  t h a t  do n o t  meet t h e  mirlinrurr 
lot area r e q u i r e m e n t s  tSub-sect:ions 1 0 1 . 6  and 401,3) f o r  a 
propased subdivisjor i n  an  R-1-€3 D i s t r i c t -  at t h e  c o r n e r  cf 
2nd and l a u r e l  S t ree ts ,  N.W., (Square 3 3 6 1 ,  Lots  
5 3 ) .  

€IIEARlKG DATE: March 2 2 ,  1 9  
DECISION DATE': A p r i l  5 ,  1 9 8 9  

F I N D I N G S  O F  FACT: 
~~ 

1. The p r o p e r t y  i s  bcurded by L a u r e l  S t r e e t  to t h e  
west and Second S t r e e t  t o  t h e  ea s t ,  between Walcut S t r e e t  
an2 Fastern Avenue. The p r o p e r l y  is ~ o n e c l  R-1-B. 

2 .  The s i t e  i s  i r r e g u l a r  i n  shape  w i t h  a f ro r i t age  o f  
2 0 4 . 8 5  f e e t  along Laure l  Street  and  104.7G f e e t  a l o n g  2nd 
Street. T h e  site c o n t a i n s  a p p r o x i m t e l y  9 7 9 0  * 5 square f e e t  
cf l o t  a r e a .  

3 ,  The s i t e  i s  unimproved and c o n t a i n s  s e v e r a l  l a r g e ,  
mature  t rees ,  T h e  p r o p e r t y  does n o t  have a l l - ey  a c c e s s .  

4 .  The a p p l i c a n t  p roposes  t o  snbci ivide t h e  site i ~ t o  
two l o t s ,  each  of which i s  prcposed t o  be  solG and developec? 
w i t h  a s i n g l e - f a m i l y  d e t a c h e d  d w e l l i n g .  The minimum l o t  
arez r e q u i r e d  i n  t h e  R-1-B D i s t r i c t  is 5 , 0 0 0  s q u a r e  f e e t ,  

5 .  The sck-ject l o t s  have been owned by t h e  a p p l i c a n t s '  
family for a p p r o x i m t . e l y  f i f t y  y e a r s .  A t  t h e  t i m e  that t h e  
p r o p e r t y  was o r i g i n a l l y  p m c h a s e d ,  the s u b j e c t  s i t e  c o n t a i n e d  
three b u i l d a b l e  l o t s .  The property W ~ E  s u b s e q u e n t l y  rezoned  
tc R--l--B,  The a d j a c e n t  l o t  a t  6748 2nd Street w a s  p r e v i o u s l y  
QWI& and developed by t h e  a p p l i c a n t s  w i t h  a s i n g l e  f a m i l y  
de t ached  d w e l l i n g .  T h a t  p r o p e r t y  i s  i r r e q u l a r l y  shaped and 
has  a l o t  area of approx ima te ly  2,894 square f e e t .  

6, The a p p l i c a n t s  p r e s e n t e d  two s u b d i v i s i o n  p r o p o s a l s  
t o  t h e  Board. The f i r s t  p r o p o s a l  would r e s u l t  i n  t h e  
subdiv is ic -n  o f  t h e  p r o p e r t y  i n t c  two lots, e a c h  contai~ing 
4 , 8 9 5 - 2 5  s q u a r e  feEt of l o t  a r e a  and r e q u i r i n g  a v a r i a n c e  of 
104,75 s q u a r e  f e ~ t  o r  2 . 9  percer , t  for each  I G t .  The seccsd 
p r o p o s a l  would allow the applicant t o  convey 2.11 a r e a  of 
approxLmaLc1~- 2 9 4 . 5  s q u a r e  fee t  t c z  the adjacer:t p r o p e r t y  at 
6 7 4 8  2r,d Street and w c r r l c !  r e s u l - t  i n  t h e  ~ ~ ~ ~ i ~ - ~ ~ i ~ n  of the 



remainder  o f  t h e  p r o p e r t y  i n t o  two l c t s  c c $ r t a i n i n g  4 , 7 4 8  
s q u a r e  f e e t  and r e q u i r i n g  a v a r i a n c e  o f  2 5 2  s q u a r e  F e e t  o r  
5 . 0 4  p e r c e n t  f o r  each  l o t .  T%e proposed conveyance t o  t h e  
ne ighbor ing  p r o p e r t y  woulc? r e s u l t  i n  a more r e g u l a r l y  shaped 
lot arid wculd f u r t h e r  i n c r e a s e  t h e  l o t  a r e a  of t h a t  c u r r e n t l y  
nonconforming s i t e ,  

7 ,  The s q u a r e  in which t h e  s u b j e c t  site i s  located!  i s  
t r i a n g u l a r  i n  shape .  I t  i s  developed  w i t h  s i n g l e - f a m i l y  
de t ached  ar,d semi-de tached  d w e l l i n g s  on l o t s  r a n g i n g  i n  a r e a  
f r o n  2 , 7 4 8  s q u a r e  f e e t  t o  7 , 0 9  s q u a r e  f e e t ,  

8 .  The p r o p e r t y  i s  l o c a t e d  i n  close prcxinz i ty  to t h e  
Takoma Park  Seventh  Day A d v e n t i s t  Church and e d u c a t i o n  
bu i ld ing - ,  t h e  Takoma Metro S t a t i o n ,  aric' t h e  Takom Park 
H i s t o r i c  D i s t r i c t ,  

9 .  The s i t e  i s  b o r d e r e d  by  p u b l i c  s t r ee t s  e x c e p t  on 
t h e  s o u t h e r n  s i d e  w h e r e  it abuts  p r o p e r t i e s  c u r r e n t l y  
improved w i t h  s i n g l e  f a m i l y  d w e l l i n g s .  Both ad jacent .  
p r o p e r t i e s  have l o t  areas which do r m t  meet the minimum 
s tandarc is  of  t h e  Zoning R e g u l a t i o n s .  The a p p l i c a n t s  a re  I 
t h e r e f o r e ,  unab le  t o  a c q u i r e  a d d i t i c i n a l  l a n d  i n  o r d e r  t o  
rr,eet t h e  m i n i r r , u m  l o t  a r e a  r e q u i r e m e n t s  

10, With t h e  e x c e p t i o n  of  one triangularly shaped lot 
l o c a t e d  a t  t h e  s o u t h e r n  end of t h e  s q u a r e  a n d  t h e  s u b j e c t  
s i t e ,  t h e  f r o n t a g e  o f  t h e  m a j o r i t y  of t h e  l o t s  ic t h e  
s u b j e c t  s q u a r e  r ange  in width  from t h i r t y  fee t  t o  f i f t y  
f e e t ,  The a p p l i c a n t s  a rgued  t h a t  s u b d i v i s i o n  of t h e  
e x i s t i n g  t h r e e  l o t s  i n t o  a s i n g l e  L c t  would r e s u l t  i n  
development which would be o u t  of c h a r a c t e r  w i t h  e x i s t i n g  
development i n  t h e  a r e a  due t o  i t s  e x i s t i n g  f r o n t a g e s  of 
2 0 4 . 8 5  fee t  on t h e  w e s t  and 1 0 4 . 7 0  f e e t  on t h e  eas t .  The 
a p p l i c a n t s  f u r t h e r  a rgued  t h a t  t h e  cost o f  $eveloping such  a 
l o t  w i t h  one d w e l l i n g  would be  p r o h i b i t i v e  and n o t  i n  
keeping  w i t h  e x i s t i n g  p r o p e r t y  v a l u e s  in t h e  a rea .  

11. The O f E i c e  o f  P l ann ing  (OPl by memorandum d a t e d  
l\iIarch 1 5 ,  1 9 8 9 ,  recormended t h a t  t h e  a p p l i c a t i a n  be 
approved.  The O P  was of t h e  oFir:ion t h a t  the proposed 
s u b d i v i s i o n  would c r e a t e  l o t s  which cLose ly  conform t o  t h e  
l o t  s i z e  r e q u i r e m e n t  i n  the R-1-B D i s t r i c t .  The OP was 
f u r t h e r  of t h e  o p i n i o n  t h a t  t h e  i r r e g u l a r  shape  of t h e  l o t  
c a u s e s  a p r a c t i c a l  d i f f i c u l t y  for t h e  owners to deve lop  t h e  
p r o p e r t y  i n  accordance  w i t h  t h e  Zoning K e g u l a t i o c s  and t h a t  
t h e  ex i s t i rq  s i t u a t i o n  cou ld  d e p r i v e  t h e  owners of 
r e a s o n a b l e  u s e  o f  t h e  p r o p e r t y .  

12 ., Advisory Neighborhood Commissions (ANC) 4 R  made P O  
recomnerdation cn t h e  a p p l i c a t i o n .  



13. By letter dated March 17, 1989 and a 
reFresectative at the public hearing, Plan Takoma opposed 
the granting of the application based on the following: 

a. Any Ict which does not meet the minimum lot area 
is undesirable and would increase the potential 
for overbuilding in the cornmunity. 

b, No financial burden has been presented in support 
of the case?, 

e. The triangular, sloped l o t  with many mature trees 
provides a small park atmosphere 2nd its confiqu- 
ration would make it difficult to design an 
architecturally compatible home. 

CONCLUSIONS OF LAW AND OPiNION: 

Based on the foregoing findings of fact and the evidence 
of record, the Board concludes that the applicant is seekirg 
an l i r ~ ; ~  v a r i a r c e ,  the granting of which requires the showing 
of an exceptional or extraordinary condition of the property 
which crea tes  a practical difficulty for the owner. The 
Board further must find that the relief r q u e s t e d  can be 
granted withcut substantial detriment to the public good and 
that it will not substantially impair the intent, purpose or 
integrity of the zone plan as embodied in the Zoning 
Regulations and Map 

The Board concludes that the applicant has met the 
requisite burden of proof he s i t e  is larye and irregularly 
shaped. Prior to the adoption of the current R-1-E3 zoning, 
the site c o u l d  have been developed with three dwellings. If 
the Zoning Regulations are strictll enforced, the site could 
be developed with cine dwelling on a single l o t  which is 
considerably larger than the remaining properties in the 
square. The requested variance relief is minimal and would 
permit the use  of a vacant lot for residential development 
in keeping with the use, character, and density of 
neighboring properties 

The Board further concludes that the requested relief, 
as hereinafter conditioned, can be granted without substanti- 
ally impairing the intent, purpose and integrity of. the 
Zoning Regulaticns ar,d will n o t  tend to adversely affect the 
use of neiyhbcring property. Accordingly, it is hereby 
CRDEKED that the application is GRANTED SUBJECT to the 
C C ~ ~ ~ T ~ ~ ~  that the subdivision s h a l l  be revised as shown on 
the plat marked as Exhibit No, 19 of the record. 

VCTE: -1 (Charles R, Korris, Carrie L. Thornhill and 
Paula L. Jewel1 to grant; Jehn G, Parsons to 
grant by proxy; William F.  McIntcsh opposed 
to the motion) 
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BY ORDER OF THE D.C, BOARD OF ZONING ADJUSTME 

ATTESTED BY: 

Executive Directoi  

 AN^ TO D.C. CODE SEC.  1-2531 ( 1 9 8 7 ) ,  SECTIO 
D.C, LAW 2-38, THE HUMAN RIGHTS ACT OF 1977, THE 
IS REQUIRED TO COMPLY FULI iY W I T H  THE PROVISIONS OF D,C, LAW 
2-38, AS AMENDED, CODIFIED AS D-C. CODE, T I T L E  I, 
(I987), AND THIS ORDER IS CONDITIONED UPON FULL 
WITH THOSE PROVISIONS. THE FAILURE OR REFUSAL 0 
TO COKPLY W I T H  ANY PROVISIONS OF D.C. LAM 2-38, 
§BALL BE A PROPER BASlS FOR THE REVOCATION OF THIS ORDER, 

UNDER 11 DCMK 31C3.9, "NO DECISION OR ORDER OF THE BOBRD 
SEIALL TAKE EFFECT UNTIE TEN DAYS AFTER HAVING BE@OME FINAL 
PURSUANT TO THE ~ U P P ~ ~ ~ ~ E ~ T A ~  RULES OF PRACTICE AND P 
BEFGRE THE BOARD OF ZONING ~ ~ ~ ~ S ~ ~ ~ N T ~  

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS 
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PE IT OFi, CERTIFICATE 
OF OCCUPANCY IS FILED WITH THE D E P A R T ~ ~ ~ T  OF CONSUMER AND 
~ E G ~ L A T O ~ ~  AFFAIRS. 



GOVERNMENT OF T H E  DISTRICT OF C O L U M B I A  
B O A R D  OF Z O N I N G  A D J U S T M E N T  

APPLICATION No. 1 4 9 2 9  

A s  Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to the fact that a 
copy of the Order of the Board in the above numbered case, 

postage prepaid to each party w30 appeared and participated 
in the public hearing concerning this matter, and who is 
listed below: 

w , has been mailec? said Order dated ,q/J 2 1 

Raymond L. Poston, Jr. 
313 Park Avenue 
Penthouse Suite 4 0 0  
Falls Church, VA 2 2 0 4 6  

John C. Phillips 
4 2 2 7  Great Oak Drive 
Rockville, MD 2 0 8 5 0  

A.R. Giancola, Pres. 
Plan Takoma 
5 2 8  Cedar Street, N.W. 
D.C. 2 0 0 1 2  

Thomas J .  Houston, Chairperson 
ANC 4 B  
7826 E a s t e r n  Avenue, N.W. 
S u i t e  LL-16 
DC 20012 EDWARD L. CURRY 
1 

Executive Director 

DATE : 

attestation/BHS8 


